


Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

TABLE OF CONTENTS
TABLE OF CONTENTS ...ttt sttt ettt et e e eseesaeenteeneenseeneeene 2
INTROCUCTION = RECITALS ...ttt sttt st et s 5
ARTICLE I DEFINITIONS ...ttt ettt st sae e 6
ARTICLE 11 HOMEOWNERS’ ASSOCIATION, INC. ..c..cooiriiiiiienieieeieeeerieeieniens 7
Section 1. ASSOCIAtION PUIPOSE...ccuvviiiiiieiiiieciiee et 7
Section 2. IMEMDBEISIIP ...ttt et et 7
Section 3. Voting RIGIES ..c..vviiiiiiieiie e e 7
Section 4. Suspension Of Voting Rights...........ccceeviieiiiiiiiiieiiiciceeeeeeeeee e, 7
ARTICLE III HOMEOWNERS’ ASSOCIATION FUNDING......ccccctiiiiiieieeieieeieeeeans 8
Section 1. Obligations Of HOMEOWNETS .......cc.eeviieiiieriieiieiieeiie et 8
Section 2. Conditions Of ASSESSIMENTS ....c..eeeueeriieriiieriiieieerite et nee et siee e 9
Section 3. Annual Assessment FUnd............coooeeiiiiiiiiiiiniiec e 9
Section 4. Changes To AsseSSMENt AMOUNLS.........cccueeerevreerveeerieeeinreeenreesreeesneeeennes 9
Section 5. Payment Of ASSESSMENT ......c..eervieeiieiiieeiieriie et eie et 10
Section 6. FISCAl Y@L ...t 10
Section 7. Nonrecurring Maintenance And Capital Improvements.............c.c.cc........ 10
Section 8. Special Individual ASSESSMENLS.........eeeivieeiiieeiiieeiieeeiee e 10
Section 9. FINES ottt et 10
Section 10. Late CRATEES .....vvieeiieeciie ettt et e e e e e e e ennees 10
Section 11. Subordinated Lien To Secure Payment And Performance....................... 11
ARTICLE IV COMMON AREAS ... oot 11
Section 1. Association Title To COmMMON AT@AS ........cccuerruieriieriieeieeniieeieeieeeeeenee 11
Section 2. Use Of COMMON ATEAS ......eeuiiiiieiieeiieiie ettt ettt et 11
Section 3. Restrictions On Use Of Common AT€as.........ccceevveeruieeieeneeneeenieeeneenenn. 11
Section 4. Damage To The COMMON ATEAS ......cccuveeereieeeiieeeiieeeieeeeiieeereeeereeeseveees 11
Section 5. Common Area Required INSUrance............ccceeeeeeeueeniienienieeniesie e 12
Section 6. Entry / Private Streets ...ooeoiiiiiiieiiieieeeete ettt 12
Section 7. Gate OPCIALIONS ...c.uvieiieeiiieiieeiee ettt et et e et ee st e e beesabeebeesbeenseesaeeens 12

Retreat At Firewheel Estates Page 2



Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

ARTICLE V
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.
Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.

ARTICLE VI
Section 1.
Section 2.
Section 3.

ARTICLE VII
Section 1.
Section 2.
Section 3.

ARTICLE VIII
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.

ARTICLE IX
Section 1.
Section 2.

USE AND OCCUPANCY RESTRICTIONS .....ccooiiiiiiiiinenieneeeeen 12
Occupancy RESIIICIONS ...c.vveeeivieeeiiieeiieeeiieeeieeesiee e e esaeeeseaeeeseaeeeeeee s 12
CommETrCial ACHVIEY....eeiiieiiieeiieiieeie ettt ettt eteetee e seeesbeesaee e 12
Rezoning Prohibited..........ccoeeeiiiiiiiieciiiecie e 12
INUISATICES ...ttt ettt ettt ettt ettt sb et st st e bt et saeesbeeneeaeea 13
Temporary Structures As A Residence........coccvveevivieeciieeecieeciieeeeeeeen 13
Construction Requirements General............ccocoeviiiiiinieniiieniecieeeeeins 13
Garage Requirements & Limitations On Garage Conversions................. 13
GArage Sales......cuieiiiiiiieiieeie e 14
Detached BUildings.........cooveeeiiieeiiieeiiiecieeeeeeee e 14
Window TIEatmMents..........covevueirierienieienieeeeeee e 14
ANTEINAS .ottt ettt s 14
Solar Collector Panels..........coceeoueiieriiiiiiiniieeiiereeeeeeeee e 14
Street Parking.......vevevieeeiie et e 14
Resident Parking ..........cooovieiiiiiiiiiieieceee e 14
Fences General..........coouiiiiiiiiiiiiii e 15
Fence Restrictions For Selected Lots........coocveeviieniieiiieniiiiecieeieeeeee. 16
General Maintenance .........oo.eeeueeiieeiiienie ettt 18
Signs And PiCKetING......cc.eeviiiiiiiiiieiieie et 18
Garbage And Refuse Disposal.........ccccvveiiiieiiiiiiiieeciiecieeeeee e 19
Livestock And POUILrY .......cooiieiiiiiiiiiiee e 19
Campers, Boats, And Recreational Vehicles.........ccoccveeviiieiiieicieenien, 19
Water WEILS ..o 19
Oil And Mining OPerations ..........cceeeeveeerveeerieeeiieeeireesieeesseeesseeesseens 19
DUTIES AND POWERS OF BOARD OF DIRECTORS....................... 20
Duties Of The Board...........coceoiiiiiiiiiiiiieieeeeee e 20
Powers Of The Board............coocviiiiiiiiciiieieeeeeeee e 21
Owners Rights With Respect To Board Established Rules And Policies. 21
EASEMENTS ..ottt ettt s 22
Utility EQSEMENLS ......veiiiiieiiieiieeiieciieeieeee ettt 22
Private Drainage Easements ...........ccocceeeiieniiniiienieeiiee e 22
Entry EaSement .........cooouviiiiiiiiiiiccee e 24
WAIVERS OF LIABILITY ..covioieiieieeeeieee et 24
Property SECUTILY ...cveeviieiieeiieiie ettt ettt e 24
Liability For Personal Property...........cccocueeiieniiiniiiiieieeieeeeeeee e 24
Adjacent GOIf COUISE ......ccueevuiieiieiieeiieie ettt eeees 25
Gate OPCIALIONS ....uveeeieeiiieiie ettt ettt et ee st e et esateebeesbeeseesneeans 25
Owner Responsibility FOr INSUrance ...........ccoceeeveeeieerieniieeniesieesiee e 25
ANNEXATION ...ttt ettt see e neenseeneas 26
Annexation By Action Of Members ..........ccccevvvieeiiienieniieieeieeiee e 26
NO DULY TO ANNEX....eiiiiiiiiiiiiiiiieeiee ettt e 26

Retreat At Firewheel Estates Page 3



Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

ARTICLE X
Section 1.
Section 2.
Section 3.
Section 4.
Section 5.

ARTICLE XI
Section 1.
Section 2.

ARTICLE XII
Section 1.
Section 2.

COVENANTS PROVISIONS. ......ooiiiiieeieeteee ettt 27
Owners Acceptance Of COVENANLS ........ccceeerveeeriieeriieeieeeeeeeieeeeieeens 27
REMEAICS .....eeeiiieeiiieiiece ettt 27
Amendments To The Covenants...........cccocueeeeiieerieeeiiieeriee e eevee e 28
SEVEIADIIILY ...veieiieiiieiie e e et 28
(0707113 § (01 TSP 28
CITY OF GARLAND REQUIREMENTS........cooiiiieiieiieeieeieeee e 28
2N (00T o) 11 s LSRR 28
Enforceability By City Of Garland............cccoooieviiiniiiiiiiceieeeeeee, 28
GRAMMAR AND HEADINGS ...t 29
GTAITNIMAT ...ttt et e et e et e et e st e e eaateesabteesabeeesabeees 29
HEAAINES .. 29

Retreat At Firewheel Estates Page 4



Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE
RETREAT AT FIREWHEEL ESTATES

INTROCUCTION RECITALS

WHEREAS, on or about July 13, 1999, Lumbermen’s Investment Corporation filed that certain
Declaration of Covenants, Conditions and Restrictions for the Retreat at Firewheel Estates which
is recorded as Instrument No. 99-0087826 in the Official Public Records of Collin County,
Texas, and the same instrument was files on or about July 13, 1999 and is recorded in Volume
99135, Page 7136, et seq. of the official Public Records of Dallas County, Texas (hereinafter
referred to as the (“Original Declaration”); and

WHEREAS, pursuant to Article X, Section 2 of the Original Declaration, the terms thereof may
be amended by an instrument signed by Owners constituting not less than seventy-five percent
(75%) of the total votes, in the aggregate, of the Association; and

WHEREAS, attached hereto are the signatures of Owners no less than seventy-five percent
(75%) of the total votes, in the aggregate, of the Association approving the changes made to the
Original Declaration as set forth in the First Amended and restated Declaration of Covenants,
Conditions, and Restriction for the Retreat at Firewheel Estates; and

WHEREAS, the residents desire to maintain a neighborhood that is attractive, well maintained,
and a desirable place to live, it is the intent of this Covenant to support these goals without undue
infringement on personal ownership rights.

THEREFORE, the following terms, provisions, covenants, conditions, easements, liens,
restrictions, reservations, uses, limitations and obligations shall run with title to the Property, and
shall be a burden and benefit to all the Owners thereof and their respective heirs, legal
representatives, successors and assigns, with the intent that the Original Declarations shall have
no further force or effect except as substantially restated herein, and shall be superseded and
replaced by this restated Declaration. It has been deemed desirable for the enforcement of this
restated Declaration and the continued efficient preservation f amenities within the property that
the Retreat at Firewheel Estates Homeowners’ Association Inc, shall have and maintain the
authority of administering and enforcing the terms, conditions, covenants, easements, liens,
reservations and restriction of this Amended and Restated Declaration, including levying,
collecting, and disbursing the assessments, for the purpose of exercising the functions aforesaid.
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Section 11.

ARTICLE IV

Section 1.

Section 2.

Section 3.

Section 4.

Subordinated Lien To Secure Payment And Performance

The Assessment Lien shall be subordinate to the liens of any valid first lien
mortgage or deed of trust encumbering a particular Lot.

Sale or transfer of any lot shall not affect the Assessment Lien.

However, the sale or transfer of any Lot pursuant to the foreclosure of a first
mortgage or deed of trust (whether by exercise of power of sale or otherwise)
shall only extinguish the Assessment Lien as to payments, which became due
prior to such sale or transfer.

No sale or transfer shall relieve such Lot from the obligation to pay Assessments
that become due after such sale or transfer or the assessment Lien securing the
payment thereof.

The Assessment Lien may be foreclosed through judicial proceedings.
COMMON AREAS

Association Title To Common Areas

The right, title, and interest of the Common Areas belong to the Association and
are managed by the Association under the direction of the Board of Directors.
Use Of Common Areas

Every Owner shall have a right to use the Common Areas subject to the following
provisions:

(a) The Association may establish and publish rules and regulations governing
the use of the Common Areas which the Owner must comply; and

(b) The Association may suspend an owners right of use of the Common Areas,
except streets, for any period during which any assessment against that
owners Lot remains unpaid.

Restrictions On Use Of Common Areas

No person or entity shall use any portion of the Common Areas without the prior
written consent of the Association (which consent may be withheld in its sole and
absolute discretion) to:

(a) Solicit, promote, or conduct business, religious, political, or propaganda
matters; or

(b) Distribute handbills, newsletters, flyers, circulars or other printed materials.

Damage To The Common Areas

Each Owner shall be liable to the Association for any damage to any portion of
the Common Areas caused by the negligence or willful misconduct of the Owner
or his family, and invitees.
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Section 5.

Section 6.

Section 7.

ARTICLE V

Section 1.

Section 2.

Section 3.

Common Area Required Insurance

The Association shall purchase and carry a general comprehensive public liability
insurance policy for the benefit of the Association and its members, covering
occurrences on the Common Areas.

The policy coverage, terms, and conditions shall be as determined by the Board of
Directors of the Association.

Entry / Private Streets

The entry gatehouse and streets within the Retreat at Firewheel Estates residential
community are "private" and constitute a portion of the Common Areas, which
are subject to the jurisdiction of and administration by the Association.

Gate Operations

The Association may arrange for the employment of unarmed community services
personnel stationed at the gatehouse entry point to the Property to enhance traffic
flow into the Property.

Each Owner and invitee will cooperate with the Association in connection with
the establishment, evolution and maintenance of reasonable controls on the
pedestrian and vehicular traffic into and within the Property.

USE AND OCCUPANCY RESTRICTIONS

Occupancy Restrictions

All Lots and dwellings shall be used and occupied for single-family residence
purposes only.

Commercial Activity

It is permissible for a resident to conduct or operate a business or service within a
home, provided there is no exterior manifestation of such business or service, or
any activity that is obnoxious or offensive to the surrounding neighbors.
Examples of such activities include high traffic flow, repeated daily delivery
service, employee / client gatherings, excessive parking, and high noise levels.

No business or service vehicles exhibiting signs that advertise the business or
service, or equipment necessary to the business or service, shall be parked on any
lot unless parked inside the garage.

Rezoning Prohibited

No Lot shall be rezoned to any classification allowing commercial or institutional
use without the express consent of the Association.

The Association may enforce this covenant by obtaining an injunction against any
unapproved rezoning at the expense of the enjoined party.
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Section 4.

Section 5.

Section 6.

Section 7.

Nuisances

No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done which may be or may become an annoyance or nuisance to the
neighborhood as determined by the Board.

Temporary Structures As A Residence

No structures of a temporary character, including but not limited to, any trailer,
tent, shack, garage, barn, or other outbuilding, shall be used on any Lot at any
time as a residence, either temporarily or permanently.

Construction Requirements General

(a) No building, fence, or wall shall be erected or maintained on any Lot unless
it has been approved in writing by both the Architectural Review Committee
and the Board of Directors.

(b) Single family residential dwelling units ("Unit") constructed on any Lot
must comply with all applicable governmental requirements applicable
thereto, including, but not necessarily limited to, the City of Garland, Texas.

(c) All exterior walls on all buildings, including detached garages or enclosed
accessory buildings shall have a minimum masonry exterior of seventy-five
(75%) percent on the first floor, except for windows and doors.

(d) The minimum dwelling unit area for each dwelling unit shall be 2,700
square feet.

() Any retaining wall(s) constructed on the any Lot must be constructed with
properly engineered concrete, masonry or other material(s) and meet the
minimum standards required by all applicable governmental requirements
applicable thereto, including, but not necessarily limited to, the City of
Garland, Texas.

Garage Requirements & Limitations On Garage Conversions

A minimum of a two-car (2) garage shall be provided and maintained on site for
each dwelling unit.

Garage openings may be oriented to the street only when such opening is set back
a minimum of 20 feet from the front wall line of the house.

A garage may be converted into a living area only if another garage can be added
to comply with the requirement to have a minimum of a two-car (2) garage in
compliance with the foregoing.
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Section 8.

Section 9.

Section 10.

Section 11.

Section 12.

Section 13.

Section 14.

Garage Sales

Garage sales are permitted provided that no Owner shall conduct more than two
(2) garage sales of no more than three (3) days duration each during any twelve
(12) month period.

Signs announcing the garage sale may be placed in the Common Areas provided
they are placed not more than twenty-four (24) hours prior to the sale and are
removed upon closing of the sale.

Note: As of the release date of this document, a garage sale permit is required to
be obtained from the City of Garland.
Detached Buildings

No detached enclosed accessory buildings such as storage sheds shall be erected,
placed, or constructed upon any Lot unless they comply with exterior wall
requirements stated herein and/or are approved in writing by both the
Architectural Review Committee and the Board of Directors.

Window Treatments

No aluminum foil or other material not designed and commercially sold for the
purpose of window treatments shall be placed on any windows or glass doors.

Antennas

Television, radio, and satellite antennas should be installed in such a way that
they are screened from public view from the street in front of the house, or if a
corner lot, from the front of the house and from the adjacent street.

Solar Collector Panels

No Owner may erect or maintain solar collector panels or related equipment upon
any Lot unless such apparatus is erected and maintained in such a way that it is
screened from public view from the street either in front of the house, or if a
corner lot, from the front of the house and from the adjacent street.

Street Parking

No overnight street parking is permitted.

Temporary parking for guests or service personnel is allowed.

Resident Parking
Resident vehicles should be parked in their garages or driveways.

No business or service vehicles exhibition signs that advertise a business or
service, or equipment necessary to a business or service, belonging to residents
shall be parked on any lot unless parked inside the garage.

This includes commercial vans, panel trucks, pick-up trucks with high side tool
boxes and / or ladder racks.
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Section 15.

Fences General

No fence or wall shall be erected or maintained on any Lot unless it has been
approved in writing by both the Architectural Review Committee and the Board
of Directors.

No fence shall be permitted to extend nearer to the front street than the farthest of
either:

(a) The building setback lines, or;
(b) The front of the house, or;
(c) Forty-five (45) feet.

No portion of any fence shall exceed eight (8) feet in height as measured
vertically from the ground level nearest to the base of the fence as illustrated in
Figure 1.

Fence Fence

Base Of 8 Maximum Base Of 8’ Maximum
Fence Fence
Ground Ground \
Level Level = A
Retaining

Wall

Figure 1
Ilustration of Fence Height Considerations

Any fence must be constructed of ornamental metal, masonry, brick, or wood and
must comply with all applicable governmental requirements and ordinances.
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Section 16. Fence Restrictions For Selected Lots

Selected lots, as illustrated in Figure 2, have additional fence restrictions as set
forth in the following paragraphs. These restrictions are in addition to the general
fence restrictions listed above.
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C= Common Area (Green)
F = Fence Restricted Lot
Figure 2

Lots With Additional Fence Requirements Indicated
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Dated 10/25/08

The following lots on Black Walnut, Covewood, and Ramblewood Drives have
additional requirements for rear fence construction as detailed herein:

7122 Covewood 7306 Covewood 7502 Covewood
7202 Covewood 7310 Covewood 7506 Covewood
7206 Covewood 7314 Covewood 7510 Covewood
7210 Covewood 7402 Covewood 7602 Covewood
7214 Covewood 7406 Covewood 7606 Covewood
7218 Covewood 7410 Covewood 7610 Covewood
7302 Covewood 7414 Covewood 201 Black Walnut
7201 Ramblewood 7305 Ramblewood 7401 Ramblewood
7205 Ramblewood 7309 Ramblewood 7405 Ramblewood

7301 Ramblewood 7313 Ramblewood

The above listed addresses require that rear and side fences be constructed of
ornamental metal and masonry or brick (provided that a maximum of 15%
masonry or brick is used) and can be no higher than four (4) feet measured
vertically from the base of the fence.

The four (4) foot height restriction shall apply from the rear fence to a minimum
distance of twenty (20) feet from the rear fence.

The height restriction does not apply to the fences bounding the property common
area parallel to Water Oak Drive

The following lots on Covewood have additional requirements for rear and side
fence construction as detailed herein:

7106 Covewood 7114 Covewood
7110 Covewood 7118 Covewood

The above listed addresses require that the:
(a) Rear fence and;

(b) Any side fence extending from the rear edge of the home nearest to the
street to the rear of the lot

be constructed of ornamental metal and masonry or brick (provided that a
maximum of 15% masonry or brick is used and can be no higher than six (6) feet
as measured from the base of the fence.
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Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

Section 17. General Maintenance

Owners shall be responsible for the appearance and condition of their residence
and shall keep and maintain their property in a neat, clean, orderly, and visually
appealing condition.

The association may take enforcement actions in accordance with the Bylaws in
the event that an owner fails to:

(a)
(b)
(c)

Control weeds, grass, or other unsightly growth;
Remove trash, rubble, or other debris; or

Exercise reasonable care or conduct to prevent or remedy any unclean or
unsightly condition.

Section 18.  Signs And Picketing

Signs and picketing shall be limited by the following restrictions:

(a)

(b)

(c)

(d)

(e)

For Sale Signs
An Owner may erect one (1) sign advertising the Lot for sale.
Political Signs

Political signs may be erected upon a Lot by the Owner of such Lot
advocating the election of one or more political candidates or the
sponsorship of a political party, issue, or proposal provided that such signs
shall not be erected for more than a reasonable period of time.

In no event shall signs be erected in excess of ninety (90) days in advance of
the election to which they pertain and are to be removed within ten (10)
days after the election.

Picketing

No person shall engage in picketing on any Lot, easement, right-of-way or
Common Area within the Property.

No vehicle may be parked, stored or driven in the Property to bear or display
any signs, slogans, symbols, words or decorations intended to create
controversy, invite ridicule or disparagement, or interfere in any way with
the exercise of the property rights, occupancy or permitted activities of any
Owner.

Homeowner decorations including, but not limited to, flags, banners, and
yard art that are normal to the celebration of holidays, school affiliation, and
security services are permitted.

The United States Flag may be properly flown in accordance with the
Freedom to Display the American Flag Act of 2005 (H.R. 42)
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Section 19.

Section 20.

Section 21.

Section 22.

Section 23.

Garbage And Refuse Disposal
No Lot shall be used or maintained as a dumping ground for rubbish.

Trash, recyclables, garbage or other waste shall be disposed of in accordance with
procedures approved by the City of Garland, Texas.

Trash receptacles should be stored in garages or screened from view except on
collection days.
Livestock And Poultry

No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
Lot.

Domesticated household pets such as, but not limited to, dogs and cats may be
kept, provided that they are not kept, bred, or maintained for any commercial

purpose.
Campers, Boats, And Recreational Vehicles

No campers, boats, boat trailers, recreational vehicles or other types of non-
passenger vehicles, equipment, implements or accessories may be kept on any Lot
unless:

(a) They are fully enclosed within the garage located on such Lot and/or;

(b) Are reasonably screened from view by a screening structure or fencing and,
(c) Said vehicles and accessories are in an operable condition.

Temporary parking, in exception to the above requirements, of up to three (3)
overnight periods no more than three (3) times per year is allowed provided the
vehicle remains serviceable and is positioned in the driveway.

Water Wells

The drilling, operating or maintaining of any water wells on any Lot shall not be
permitted.

Oil And Mining Operations

No oil drilling, development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot.

No oil wells, tanks, tunnels, mineral excavations, or shafts shall be permitted upon
or in any Lot.

No derrick or other structure designed for use in boring for oil, natural gas, or
other minerals shall be erected, maintained or permitted upon any Lot.
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ARTICLE VI

DUTIES AND POWERS OF BOARD OF DIRECTORS

Section 1. Duties Of The Board

The Board of Directors, acting for and on behalf of the Association shall have the
following duties:

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

W)

To provide for the care, maintenance and preservation of the Common
Areas including entryway features, gatehouse, landscaping, and streets;

To protect or defend the Common Areas from loss or damage by lawsuit or
otherwise;

To execute all declarations of ownership of the Common Areas for tax
assessment purposes;

To procure and maintain adequate liability and hazard insurance for the
Common Areas;

To cause all officers, employees or agents having fiscal responsibility to be
bonded appropriately;

To send written notice of any assessment to every owner subject to it at least
thirty (30) days in advance of the applicable annual assessment period;

To collect assessments and to assess penalties for non-payment including
the filing of liens and institution of legal proceedings;

To make available for inspection by owners within sixty (60) days after the
end of each year an annual report;

To make all books and records of the Association available for inspection by
owners at reasonable times; and

To adopt and publish rules and regulations governing the use of the
Common Areas in accordance with these Covenants.
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Section 2.

Section 3.

Powers Of The Board

The Board of Directors, acting for and on behalf of the Association, shall have the
following powers:

(a) To contract for legal, accounting and professional services;

(b) To contract with any party for the purpose of providing management and
maintenance services consistent with the purposes of the association.

(c) To contract for goods, materials, and insurance for the Association;

(d) To submit claims, collect, and use any insurance proceeds to repair damage
to the Common Areas.

(e) To sue and/or defend in any court on behalf of the Association;

(f) To grant easements, licenses or other rights in, on, over, and/or across the
Common Areas;

(g) To establish and maintain a working capital and/or contingency fund for
capital repairs to the Common Areas;

(h) To implement and enforce rules and regulations for the Common Areas
including such items as street speed limits and signs, parking area
restrictions, entry, and gatehouse access;

(1) To enforce the provisions of the Covenants and Bylaws and seek damages
from any owner for violation of such rules or provisions; and

()  To prescribe reasonable fines and policies governing use of the Common
Areas.

(k) To use association funds to promote neighborhood involvement such as
meetings and recreational activities.

Owners Rights With Respect To Board Established Rules And Policies

All rules and policies established by the Board must:

(a) Be distributed to all Owners at least 15 days prior to the effective date of
such rules or policies, and;

(b) Be uniformly applied to all residents and their respective families, guests
and invitees;

A petition signed by a minimum of ten (10) owners may suspend any rule or
policy until a meeting of the Association can be held to vote on the rule or policy
as provided for herein.

Once voted on, the rule or policy shall remain as voted until it is altered.
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Declaration Of Covenants, Conditions And Restrictions

ARTICLE VII

Section 1.

Section 2.

Dated 10/25/08

EASEMENTS

Utility Easements

The Association hereby reserves the right to grant perpetual, nonexclusive
easements for utility providers.

This easement may be upon, across, over, through and/or under any portion of the
Common Area or any portion of any Lot outside of the permitted building area of
such Lot.

This easement provides for entry and exit in connection with the installation,
replacement, repair, maintenance, use and operation of all utility and service lines
and service systems, public and private, including, without limitation, cable
television.

The property owner(s) is responsible for any interaction with the utility providers
to ensure that maintenance actions are completed in a timely manner and any
impact to their property has been properly completed.

Private Drainage Easements

The Association has reserved for itself and maintains the right to grant perpetual,
nonexclusive drainage easements.

These drainage easements may be upon, across, over, through and/or under a ten-
foot (10") wide private drainage easement on any portion of the Common Area or
any portion of any Lot as may be shown on the recorded plat, including, but not
limited to the following Lots:

201 Black Walnut 7402 Sugarbush 110 Boisenberry
203 Black Walnut 7406 Sugarbush 114 Boisenberry
206 Black Walnut 7410 Sugarbush 118 Boisenberry
209 Black Walnut 7414 Sugarbush 122 Boisenberry
210 Black Walnut 7502 Sugarbush 126 Boisenberry
213 Black Walnut 7506 Sugarbush 202 Boisenberry
214 Black Walnut 7510 Sugarbush 206 Boisenberry
217 Black Walnut 7515 Sugarbush 210 Boisenberry
301 Black Walnut 7117 Covewood 214 Boisenberry
305 Black Walnut 7201 Covewood 218 Boisenberry

7313 Covewood
7409 Covewood

These lots are illustrated in Figure 3 with a “D” indicating existence of a drainage

easement.
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pfofofo D

lack Walnut

Sugarbush
ololofololo

Legend
C= Common Area (Green)
D = Drainage Easement Lot

Figure 3 — Lots with Drainage Easements Indicated

This easement provides for entry and exit in connection with the installation,
replacement, repair, maintenance, use and operation of all drainage systems,
public and private.

Within these ten-foot (10') wide drainage easement areas, no structure, plant or
material shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, or which may hinder or change
the direction or flow of drainage channels in the easements.

The ten foot (10") wide easement area located on each of the foregoing Lots and
all improvements contained therein shall be maintained continuously by the
Owner of the Lot, except for those improvements for which a public authority,
utility company or the Association is responsible.

Notwithstanding the foregoing, the Association shall maintain the Common Area
and Drainage Easement for the Common Areas indicated in Figure 1.

All easements herein described are easements added to and remain with the land
and they shall at all times be binding upon the Owners, and all of their grantees,
and their respective heirs, successors, personal representatives and assigns,
perpetually and in full force.

Retreat At Firewheel Estates Page 23



Declaration Of Covenants, Conditions And Restrictions Dated 10/25/08

Section 3.

Entry Easement

The Association reserves an easement to enter upon any Lot in the event
emergency repairs are required, and to do the work reasonably necessary for the
proper maintenance and operation of the property.

Entry upon the Lot as provided herein shall not be deemed a trespass.

If entered, the Association shall notify the homeowner of any action taken by the
Association.

ARTICLE VIII WAIVERS OF LIABILITY

Section 1.

Section 2.

Property Security

The Association intends that the gatehouse, gates, and private streets will
discourage undesired and unauthorized vehicular traffic within the Property and
foster a higher degree of peace and tranquility.

The gatehouse and gate is not designed to completely restrict or impede
pedestrian traffic into, within, or out of the Property.

Although the existence and visibility of community services personnel and
controlled access points may discourage the commission of criminal acts (e.g.,
burglary, theft, etc.) within the Property, the Association will not warrant or
guarantee that:

(a) The community services personnel and/or gate arrangements are sufficient
or adequate to diminish or eliminate the commission of crimes against
persons or property; and

(b)  Such acts will not be attempted or actually occur within the Property; and

(¢) Each Owner and Resident shall be individually responsible and assume all
risk of loss associated with use of the gatehouse, gates, and private streets by
family members and guests.

(d) Neither the Association nor its officers, directors, agents or representatives
shall have any liability to any Owner or their family members or guests, or
to any other person arising out of or in connection with the use, in any
manner whatsoever, of the gatehouse, gates, and private streets, or any
improvement comprising a part thereof from time to time.

Any community services arrangements employed are not designed or intended to
replace the conventional police and fire protection and paramedical services
available from the City of Garland.

Liability For Personal Property

Each Owner expressly understands, covenants, and agrees with the Association
that the Association has no responsibility or liability of any kind or character
whatsoever regarding or pertaining to the real and personal property of each
owner and invitee.
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Section 3. Adjacent Golf Course

All owners acknowledge that the Association does not own or control the
Firewheel Golf Park developed in close proximity to the Property. Each Owner
hereby waives, releases and relinquishes any and all claims they may have
against:

(a) The Association;
(b) The City of Garland, Texas;
(c) Any operator of the Firewheel Golf Park,

(d) The architect who designed, or redesigned, in whole or part any portion of
the Firewheel Golf Park and;

() Indemnifies each and all of the released parties identified above from any
and all losses, damages, costs, claims, liabilities, actions, causes of action,
or expenses of any kind or character, arising out of or resulting from any
activities related to the Firewheel Golf Park, including, but not limited to,
any damage caused by errant golf balls.

Section 4. Gate Operations

Each Owner releases and holds the Association harmless from any uninsured
liability, claims, causes of action, or damages of any kind or character whatsoever
including, without limitation:

(a) The interviewing, hiring, training, licensing (if any), bonding (if any) and
employment of community services personnel (if any);

(b) The instructions, directions and guidelines issued to or by the community
services personnel (if any);

(c) The duties, performance, actions, inactions or omission of or by the
community services personnel (if any).
Section 5. Owner Responsibility For Insurance

Each Owner should consult with reputable insurance industry representatives to
consider, purchase, obtain and maintain appropriate insurance providing the
amount, type and kind of insurance deemed satisfactory to each Owner covering
his or her real and personal property.
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ARTICLE IX ANNEXATION

Section 1. Annexation By Action Of Members

At any time the Board of Directors may request approval of the membership for
the annexation of additional property into the Association to be subject to all of
the terms of this Covenant to the same extent as if originally included herein.

No such annexation shall be effective unless approved at a meeting called to vote
on this subject by two-thirds (2/3) of the association.

Any property that is contiguous to existing property subject to this Covenant may
be annexed hereto according to the foregoing requirements, provided however,
that no such annexation shall be effective without the consent and joinder of the
owners of the property to be annexed.

Annexation shall be evidenced by a written Declaration of Annexation executed
by the association setting forth the legal description of the property being annexed
and the restrictive covenants to be applied to such annexed property.

Section 2. No Duty To Annex

Nothing herein contained shall establish any duty or obligation on the part of any
member to annex any property to this Covenant.
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ARTICLE X

Section 1.

Section 2.

COVENANTS PROVISIONS

Owners Acceptance Of Covenants

The provisions of this Covenant, the Articles of Incorporation, Bylaws and the
rights and obligations established thereby shall be deemed to be covenants added
to the land and be binding upon, each and all of the Owners and their respective
heirs, representatives, successors, assigns, purchasers, grantees and mortgagees.

By the recording or the acceptance of a deed conveying a Lot of any ownership
interest in the Lot whatsoever, the person to whom such Lot or interest is
conveyed shall be deemed to accept and agree to be bound by and subject to all of
the provisions of this Covenant, the Articles of Incorporation, and Bylaws,
whether or not mention thereof is made in said deed.

Remedies

The Association and/or any Owner shall have each and all of the rights and
remedies that may be provided for in this Covenant and the Bylaws.

The Association and/or any Owner shall have each and all of the rights and
remedies that may be available at law or in equity including without limitation the
rights and remedies set forth in Section 51.002 of the Texas Property Code, as
amended.

The Association may prosecute any action or other proceedings against such
defaulting Owner and/or others for:

(a) Enforcement of any lien, statutory or otherwise;

(b) Foreclosure of such lien and the appointment of a receiver for a Lot and
ownership interest of such Owner;

(c) Damages or injunction, or specific performance, or for judgment for the
payment of the money and collection thereof; and

(d) Any combination of the remedies or for any other relief.

No remedies herein provided or available at law or in equity shall be deemed
mutually exclusive of any other such remedy.

All expenses of the Association in connection with any such actions or
proceedings, including:

(a) Court costs;

(b) Attorney's fees;

(c) Other fees and expenses; and

(d) All damages, permitted by law from the due date until paid,

shall be charged to and assessed against such defaulting Owner, and shall be
added to and deemed part of the respective assessment (to the same extent as the
lien provided herein for unpaid assessments) upon the Lot and upon all of his
additions and improvements thereto, and upon all of his personal property upon
the Lot.
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Section 3.

Section 4.

Section 5.

ARTICLE XI

Section 1.

Section 2.

Amendments To The Covenants

These Covenants will remain in force unless amended by an endorsement signed
by the President of the Association following approval by the members.

Any proposed change to the Covenants will require approval of two-thirds (2/3)
of the eligible members to enact the change.

These Covenants may be amended without a vote of the association to incorporate
a change in the event that these Covenants do not comply with the laws of the
City of Garland, County, State, or Country.

The Board of Directors shall notify the Association of any such change as soon as
it has been defined.

Any amendment must be recorded in the records of Dallas County, Texas.

Severability

Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions, which shall remain in full force
and effect.

Conflicts

In the case of any conflict between the Articles of Incorporation and the
Covenants or Bylaws, the Covenants shall control; and in the case of any conflict
between the Covenants and the Bylaws, the Covenants shall control.

CITY OF GARLAND REQUIREMENTS

Floodplain

In the event any of the Lots are located partially within a floodplain or flood
prone area, such Lots, and the construction of any improvements thereon, must
conform with the rules, regulations and guidelines set forth in all applicable City
of Garland, Texas, flood management ordinance(s) and other applicable laws,
rules and regulations.

Enforceability By City Of Garland

All rights granted or retained by the Association hereunder shall be enforceable
by the City of Garland, Texas.
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